QOFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
. GERALD Co MANK
ATTORNEY GENERAL
Honorable ¢, H, Cavness
State Auditor
Austin, Toxas
Dear Sir: Opinion No, 0-5332
Re: ¥{ling Fe r¢irded Coples,
Patont ¥ el. eto, refuired %o de
charged by sslonmyr of the

e havc received you: 1ett= dated July os 1943,
Do it on- the above 0ap-
tioncd subjeet, which 1atte ro-- y fo .owas

"It acems necassary o odk £6r an offlcial
gpinlon from you Q0n6920} { matter described
elow,

gpan Acoounts Recelvzble basis.
are for Filing Pees, Certified Copies
2y, etp., and we queation ths legallity

: viges being performed without tha woney
.ay op’the fes naving besn rsosived iu advanos,
talnly to bve inmediately collestidle in

dith the delivery of or parformanee of the
service,” The praetice has been that upon roveips

of a requeat or order for the asrvics it would

be performed and a 9ill sent out to the person

for whom seme wag performed, The result has been
that a rather largs number of such acaounts have not
been paid in to the General land Office~in fact,
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these acoounts which are aotually past due, some for
several years, amount to several thousand dollars,
part of this having been from the adaminlstration
i?mediataly prior to that of the present land Commis~-
alonsr,

"Is it legal for these matters to be handled ia
this manner?

“Whether or not it ig legal, upon whom docs the
responsidility rest for the oolieotion of these accounts
for money due the State? Please inolude also your
Opinion as to how far suoh rasponsibility lezally
sxtends- 1is the colleation of these funds chargeable
psrsonally to the ons who authorized the credit, to
the extent that he or his bondsmen could be held
legally liabls if the monsys involved are not
cocllected without delay?™

Seetion 23 of Article ) of the Conetitution of
the State of Texas provides that all fees that may be payable
by law for any gservioce performed by the Commissionsr of
the General land Office, or in his office, shall bs paid,
when vegelved,into the State Treasury,

Articls 3913 Revlsed Civil Statutes of the
State of Texas yrsquires the land Commissioner to ksep a
fes book in his offics in whioh he shall enter all the fses
for any servioe named in Article 3918 of sald gtatutes and
t0 quarterly fils with the Comptroller s verified acoount of
all fees 80 receivad by him, and at the end of each quarter
to pay over to the State Treasurer all monays receivegd
under the provisiona of the statutes,

Artiocle 3918 Revised Civil Statutes authorizes
and requires the Land Commissionsr to charge for the usa
of the 3Jtate as filing fees, for oartified coples and ratent
fees the amount of fees ian said Artiole 3918 enumerated,

Artiole 5250 Reviaged Civil Statutes of Texas requires
ths Commissioner to give bond with three or more suretien
- for fifty thousand dollars, payadls to anéd to bs aprroved
by the Goveraor, oonditioned for ths failthful diacharge of
his official duties,
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It ia the opinion of this Departmsnt that the
land Commissioner is without authority to extend credis
in reapect to tha feea required dy said artiocle 3918,
Revised Civil Statutes, to be charged dy the Land Com-
misaioner, on thse contrary the Commissioner is to
receive the required fees at the time of or before
filing or delivering the &couments or performing the
services in said statute set out and in the event the
Stats sustalins any loss by reason of the Commissioner
extending oredit in respect to such statutory fees, the
Commiasioner and the sureties on his offioial dond would
be llable to the State for the amount of such loss, if
any,

In the case of Thurston County vs. Chmelka 294
N.w, 857, 132 A.L.R. 1083, it 1z said by the court:

"The rnle for the interpretation of bonds seceas
$0 bs that, when a pudblic officer gives a bond for
the faithful discharge o his duties, the word
ffalithful' is held to imply that he has assumed
that measurs of responaibility laid on him by law,
had no bond been given; that the objeot of a bdond
80 conditioned is t0 gat sureties for ths performance
of the duties of the office accoxding to law, and
that anythlng is unfaithfulnesa whioh the law does
not exouse,

In your letter you inquire upon whom rests the
reaponsidility to ovllect aocounts for the servioces of
the Commissicner in filing doocuments and for certified
coples eto, under said Article 3918 Revised Civil Statutes.
Since there is no authority on the part of the official to
creats such accounts there is no statutory provision with
respect to the colleotion thereof, The offiolal dond of
the offiolal protects the rights of the State to receive
the fees provided for {n sald Artigle 3918,

Very truly yours,

'PROVEDJIUL 22, 19%/\/ ATTORNFY GFNTRAL OF TTXAS
MORIRY SISERAD L TEXAS BY ¥, P. Prioe
Assistant
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